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Another  csscn l i n l  cond i t i on  I s  t ha t  t he  commod i t y  sha l l  be  l abe l l ed  wh i ch  by  t he

de f i n i t i on  sup ra  means  a l abe l  secu re l y  a f f i xed  the re to  Is requ i red  to  bear

t tlG_d.ee la ra t  Io ns  under  the  Prov is ions  o f  the  Lega l  Metro logy Ac t  2009

( 1  o f  2010 )  and  t he  ru l es  made  t he reunde r .  As pe r  l ega l  Me t ro l ogy  Ac t  2009

va r i ous  cond i t i ons  unde r  wh i ch  t he  dec la ra t i on  a r c  manda ted  o r  exemp ted  arc

p rov ided .

A )  As pe r  r u l e  3 (a )  no  such  dec la ra t i ons  a r c  r equ i red  i f  t he  pack  con ta i ned  a

quan t i t y  o f  25  Kgs  o r  25  l i t r es

B )  As pe r  r u l e  3 (B )  supp l y  o f  packaged  commod i t y  f o r  consump t i on  by

indus t r i a l  consumer  o r  i ns t i t u t i ona l  consumer  i s  exc luded  f r om the  pu rv i ew

o f  t he  Lega l  Me t ro l ogy  Ac t .

I n  the  ins tan t  case, t he  appl icant  is supply ing red g ram da l l  to t he  corporat ion i n  1

kg  packaging and  secondary packaging i n  50  kg  bag .  I t  i s  a lso con tended by  t he

appl icant  tha t  AP State Civi l  Suppl ies Corporat ion L im i ted  be ing  an  ins t i tu t ion  wh ich

suppl ies essent ial  commod i t i es  unde r  publ ic  d is t r ibut ion sys tem,  t he  above  supply is

no t  an  ' Ins t i tu t iona l  supp ly '  and  is  no t  exempted  by  ru le  3 (B ) .

The quest ions whe the r  t he  p r imary  pack o f  less t han  25  Kgs,  bu t  are  secondary

packed i n  a pack  above  25  kgs  are  covered by  Legal Met lo rgy  Act  o r  Not?  Or

whether  t he  supp ly  to Ap  Civi l  suppl ies is  Ins t i tu t iona l  supply  o r  No t  a re  to  be

decided i n  t he  backd rop  o f  t he  prov is ion o f  Legal Metro logy Act ,  bu t  no t  unde r  GST.

Be tha t  i t  may ,  t he  f irst and  fo remost  condi t ion o f  taxab i l i ty  is  tha t  t he  commod i t y

should have  been  a p re -packed  commod i t y  which means  t ha t  t he  commod i t y  is  no t

packed for any  specif ic known  buye r .  In t he  Ins tance  case t he  appl icant  is  pack ing

the commod i t y  a t  t he  behes t  and  a t  the  specific ins t ruct ions o f  t he  buye r ,  ie . ,  AP

State Civi l  Suppl ies Corpora t ion  L imi ted .  I t  is c lear ly ev iden t  f rom the  package t ha t

t he  AP State civ i l  have  made  very clear ins t ruc t ion as to  t he  color ,  t heme ,

t ransparency and  t he  deta i ls  to  be  p r in ted  on  t he  package.  Thus  t he  commod i t y  is

packed for  re ta i l  sale for  any  buye r  who  may  purchase a t  a la te r  po in t ,  bu t  i t  i s

packaged to a specif ic buye r .  Thus  t he  f irst and  fo remost  condi t ion of  taxabi l i ty  is  no t

satisf ied. Hence t he re  is  no  quest ion o f  taxabi l i ty  o f  t he  commod i t y  i n  t he  ins tan t

case. I n  v iew o f  t h i s  t he  discussion as p r imary  / secondary packaging o r  Ins t i tu t iona l

supply is no th i ng  bu t  in f ruc tuous.

I n  v iew o f  t he  foregoing,  we  pass t he  fo l lowing
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